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Walsh-Healey Act or to the Davis-
Bacon Act. With respect to contracts 
which contain separate specifications 
for the furnishing of services and con-
struction activity, see § 4.116(c).

§ 4.133 Beneficiary of contract serv-
ices. 

(a) The Act does not say to whom the 
services under a covered contract must 
be furnished. So far as its language is 
concerned, it is enough if the contract 
is ‘‘entered into’’ by and with the Gov-
ernment and if its principal purpose is 
‘‘to furnish services in the United 
States through the use of service em-
ployees’’. It is clear that Congress in-
tended to cover at least contracts for 
services of direct benefit to the Gov-
ernment, its property, or its civilian or 
military personnel for whose needs it is 
necessary or desirable for the Govern-
ment to make provision for such serv-
ices. For example, the legislative his-
tory makes specific reference to such 
contracts as those for furnishing food 
service and laundry and dry cleaning 
service for personnel at military in-
stallations. Furthermore, there is no 
limitation in the Act regarding the 
beneficiary of the services, nor is there 
any indication that only contracts for 
services of direct benefit to the Gov-
ernment, as distinguished from the 
general public, are subject to the Act. 
Therefore, where the principal purpose 
of the Government contract is to pro-
vide services through the use of service 
employees, the contract is covered by 
the Act, regardless of the direct bene-
ficiary of the services or the source of 
the funds from which the contractor is 
paid for the service, and irrespective of 
whether the contractor performs the 
work in its own establishment, on a 
Government installation, or elsewhere. 
The fact that the contract requires or 
permits the contractor to provide the 
services directly to individual per-
sonnel as a concessionaire, rather than 
through the contracting agency, does 
not negate coverage by the Act. 

(b) The Department of Labor, pursu-
ant to section 4(b) of the Act, exempts 
from the provisions of the Act certain 
kinds of concession contracts providing 
services to the general public, as pro-
vided herein. Specifically, concession 
contracts (such as those entered into 

by the National Park Service) prin-
cipally for the furnishing of food, lodg-
ing, automobile fuel, souvenirs, news-
paper stands, and recreational equip-
ment to the general public, as distin-
guished from the United States Gov-
ernment or its personnel, are exempt. 
This exemption is necessary and proper 
in the public interest and is in accord 
with the remedial purpose of the Act. 
Where concession contracts, however, 
include substantial requirements for 
services other than those stated, those 
services are not exempt. The exemp-
tion provided does not affect a conces-
sion contractor’s obligation to comply 
with the labor standards provisions of 
any other statutes such as the Con-
tract Work Hours and Safety Stand-
ards Act (40 U.S.C. 327 et seq.), the 
Davis-Bacon Act (40 U.S.C. 276a et seq.; 
see part 5 of this title) and the Fair 
Labor Standards Act (29 U.S.C. 201 et 
seq.).

§ 4.134 Contracts outside the Act’s cov-
erage. 

(a) Contracts entered into by agen-
cies other than those of the Federal 
Government or the District of Colum-
bia as described in §§ 4.107–4.108 are not 
within the purview of the Act. Thus, 
the Act does not cover service con-
tracts entered into with any agencies 
of Puerto Rico, the Virgin Islands, 
American Samoa, or Guam acting in 
behalf of their respective local govern-
ments. Similarly, it does not cover 
service contracts entered into by agen-
cies of States or local public bodies, 
not acting as agents for or on behalf of 
the United States or the District of Co-
lumbia, even though Federal financial 
assistance may be provided for such 
contracts under Federal law or the 
terms and conditions specified in Fed-
eral law may govern the award and op-
eration of the contract. 

(b) Further, as already noted in 
§§ 4.111 through 4.113, the Act does not 
apply to Government contracts which 
do not have as their principal purpose 
the furnishing of services, or which call 
for no services to be furnished within 
the United States or through the use of 
service employees as those terms are 
defined in the Act. Clearly outside the 
Act’s coverage for these reasons are 
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